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§1427.2 Administration.

(a) The nonrecourse loan and loan de-
ficiency payment programs which are
applicable to a crop of cotton shall be
administered under the general super-
vision of the Executive Vice President,
CCC, (Administrator, FSA), or a des-
ignee and shall be carried out by State
and county FSA committees (State and
county committees, respectively).

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations of this subpart.

(c) The State committee shall take
any action required by these regula-
tions which has not been taken by the
county committee. The State com-
mittee shall also:

(1) Correct, or require a county com-
mittee to correct, an action taken by
such county committee which is not in
accordance with the regulations of this
subpart; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with the regulations
of this subpart.

(d) No provision or delegation herein
to a State or county committee shall
preclude the Executive Vice President,
CCC (Administrator, FSA), or a des-
ignee from determining any question
arising under the cotton loan and loan
deficiency payment programs or from
reversing or modifying any determina-
tion made by the State or county com-
mittee.

(e) The Deputy Administrator for
Farm Programs, FSA, may authorize
State or county committees to waive
or modify deadlines and other program
requirements in cases where lateness
or failure to meet such other program
requirements does not adversely affect
the operation of the nonrecourse cot-
ton loan or loan deficiency payment
programs.

(f) A representative of CCC may exe-
cute loan note and security agreements
and loan deficiency payment applica-
tions and related documents only
under the terms and conditions deter-
mined and announced by CCC. Any
such document which is not executed
in accordance with such terms and con-
ditions, including any purported execu-
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tion prior to the date authorized by
CCC, is null and void.

§1427.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration regarding
the cotton loan and loan deficiency
payment programs. The terms defined
in parts 718 of this title and 1412 of this
chapter shall also be applicable.

Approved cooperative marketing asso-
ciation (CMA) means a cooperative
marketing association approved in ac-
cordance with part 1425 of this chapter
which has executed Form CCC-Cotton
G, Cotton Cooperative Loan Agree-
ment.

Charges means all fees, costs, and ex-
penses incurred by CCC in insuring,
carrying, handling, storing, condi-
tioning, and marketing the cotton ten-
dered to CCC for loan. Charges also in-
clude any other expenses incurred by
CCC in protecting CCC’s or the pro-
ducer’s interest in such cotton.

Cotton clerk means a person approved
by CCC to assist producers in preparing
loan and loan deficiency documents.

Cotton means upland cotton and
extra loan staple cotton meeting the
definition set forth in the definitions of
“upland cotton” and ‘“‘extra long staple
(ELS) cotton” in this section, respec-
tively, and excludes cotton not meet-
ing such definitions.

Extra long staple (ELS) cotton means
any of the following varieties of cotton
which is produced in the United States
and is ginned on a roller gin:

(1) American-Pima;

(2) Sea Island;

(3) Sealand;

(4) All other varieties of the
Barbadense species of cotton, and any
hybrid thereof; and

(6) Any other variety of cotton in
which one or more of these varieties
predominate.

Financial institution means:

(1) A bank in the United States which
accepts demand deposits; and

(2) An association organized pursuant
to Federal or State law and supervised
by Federal or State banking authori-
ties.

Form A loans means a nonrecourse
loan executed on Form CCC—Cotton A,

417



§1427.4

Cotton Producer’s Note and Security
Agreement.

Form G loans means a nonrecourse
loan to a CMA on eligible cotton deliv-
ered to the CMA by eligible members of
the CMA.

Loan servicing agent means a legal en-
tity that enters into a written agree-
ment with CCC to act as a loan serv-
icing agent for CCC in making and
servicing Form A cotton loans. The
loan servicing agent may perform, on
behalf of CCC, only those services
which are specifically prescribed by
CCC including, but not limited to, the
following:

(1) Preparing and executing loan and
loan deficiency payment documents;

(2) Disbursing loan and loan defi-
ciency payment proceeds;

(3) Handling reconcentration of cot-
ton in accordance with §1427.16;

(4) Accepting loan repayments;

(5) Handling documents involved with
forfeiture of loan collateral to CCC;
and

(6) Providing loan, loan deficiency
payment, and accounting data to CCC
for statistical purposes.

Lint cotton means cotton which has
passed through the ginning process.

Seed cotton means cotton which has
not passed through the ginning proc-
ess.

Servicing agent bank means the bank
designated as the financial institution
for a CMA or loan servicing agent.

Upland cotton means planted and stub
cotton which is produced in the United
States from other than pure strain va-
rieties of the Barbadense species, any
hybrid thereof, or any other variety of
cotton which one or more of these vari-
eties predominate.

Warehouse receipt means a receipt
issued with respect to a bale of cotton
by a warehouse with an existing cotton
storage agreement, approved by CCC,
in accordance with §§1427.1081 through
1427.1089, that is:

(1) A negotiable, machine card type
warehouse receipt that is pre-numbered
and pre-punched;

(2) An electronic warehouse receipt
record issued by such warehouse re-
corded in a central filing system or
systems maintained in one or more lo-
cations which are approved by FSA or
CCC to operate such system; or
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(3) Other such acceptable evidence of
title, as determined by CCC.

§1427.4 Eligible producer.

(a) An eligible producer of a crop of
cotton shall be a person (i.e., an indi-
vidual, partnership, association, cor-
poration, CMA, estate, trust, State or
political subdivision or agency thereof,
or other legal entity) which:

(1) Produces such a crop of cotton as
a landowner, landlord, tenant, or
sharecropper;

(2) Meets the requirements of this
part; and

(3) Meets the requirements of parts 12
and 718 of this title, and parts 1405 and
1412 of this chapter.

(b) A receiver or trustee of an insol-
vent or bankrupt debtor’s estate, an
executor or an administrator of a de-
ceased person’s estate, a guardian of an
estate of a ward or an incompetent per-
son, and trustees of a trust estate shall
be considered to represent the insol-
vent or bankrupt debtor, the deceased
person, the ward or incompetent, and
the beneficiaries of a trust, respec-
tively, and the production of the re-
ceiver, executor, administrator, guard-
ian, or trustee shall be considered to be
the production of the person or estate
represented by the receiver, executor,
administrator, guardian, or trust. Loan
and loan deficiency payment docu-
ments executed by any such person will
be accepted by CCC only if they are le-
gally valid and such person has the au-
thority to sign the applicable docu-
ments.

(¢) A minor who is otherwise an eligi-
ble producer shall be eligible to receive
loans and loan deficiency payments
only if the minor meets one of the fol-
lowing requirements:

(1) The right of majority has been
conferred on the minor by court pro-
ceedings or by statute;

(2) A guardian has been appointed to
manage the minor’s property and the
applicable loan or loan deficiency pay-
ment documents are signed by the
guardian;

(3) Any note and security agreement
or loan deficiency payment application
signed by the minor is co-signed by a
person determined by the county com-
mittee to be financially responsible; or
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